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The staff performs fact gathering.

The staff engages in fact gathering via:

�� Information received from registrants.

�� Voluntary interviews or testimony.

�� Written requests for voluntary production of information from 
relevant sources.

�� Administrative subpoenas.

For more details, see Practice Note, Roadmap of the CFTC’s 
Investigation and Enforcement Process: CFTC Information Sources.

The staff performs an initial assessment.

The staff performs an initial review to determine how 
to proceed. 

The CFTC refers the matter 
to another agency.

The CFTC closes the 
investigation.

The staff opens an 
investigation.

An investigation is triggered.

An investigation is triggered by a complaint or tip, an internal CFTC tool, 
suspicious activity reports from  financial institutions, a cooperating witness 
or self-report, a self-regulatory agency, other agency, or media report.
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There are multiple stages to the Commodity Futures Trading Commission’s (CFTC) investigation and 
enforcement process. The CFTC’s Division of Enforcement staff (the staff) pursues alleged violations 
of the Commodity Exchange Act (CEA) and the CFTC’s rules and regulations. This Flowchart 
describes each step of the process and explains the relationships between the various stages.

The parties engage in the Wells process.

After the staff completes the investigation, they typically notify the investigated party and offer them an 
opportunity to rebut the potential charges through the Wells process during which:

�� The CFTC initiates an informal Wells call.

�� The CFTC sends a written Wells notice, listing the charges it intends to bring.

�� The investigated party prepares and submits a written Wells submission rebutting some or all of the charges.

�� The staff and counsel for the investigated party meet to discuss and negotiate the substance of the staff’s 
proposed recommendation.

For more information on the Wells process, see Practice Note, Roadmap of the CFTC’s Investigation and 
Enforcement Process: The Wells Process.
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CFTC Investigation and Enforcement Process

The staff recommends settlement.

After reviewing the Wells submission, the CFTC and the 
investigated party may negotiate a written offer of settlement. 
In the settlement, the investigated party:

�� Acknowledges service.

�� Accepts CFTC jurisdiction.

�� Waives objections to hearing and post-hearing procedures.

�� Stipulates to the record and certain facts.

�� Consents to the entry of an order that reflects the settlement.

The staff delivers the offer of settlement to the Commissioners 
with a recommendation for their vote. For more information, 
see Practice Note: Roadmap of the CFTC’s Investigation and 
Enforcement Process: Settlement Opportunity.

The staff recommends an enforcement action.

The staff prepares a written recommendation 
setting out the basis for an enforcement action, 
and delivers it to the Commissioners for their vote.

The Commissioners vote on the staff’s recommendation.

A simple majority vote governs.

The parties settle.

The parties settle the matter. 
Counsel should consider the 
consequences of settling 
with the CFTC. For more 
information, see Practice 
Note, Settling Securities 
Cases with Regulators: 
Collateral Consequences of 
Settlement.

The staff commences an 
administrative proceeding.

The CFTC may bring an enforcement action 
in an administrative proceeding. The CFTC’s 
Rules of Practice govern the procedure, and 
the proceedings are more streamlined than 
those in federal court.

For detailed information on the 
administrative proceeding process, see 
Practice Note, Roadmap of the CFTC’s 
Investigation and Enforcement Process: 
Administrative Proceedings.

The staff commences a federal 
court action.

An enforcement action brought in federal 
court proceeds the same way as any other 
federal court action.

For more information on enforcement actions 
in Federal court, see Practice Note, Roadmap 
of the CFTC’s Investigation and Enforcement 
Process: Federal Court Actions.


